THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore THOVAS, KRASS, and BARRETT, Adninistrative Patent
Judges.

BARRETT, Adnministrative Patent Judge.

! Application for patent filed March 31, 1995, entitled
"Mobi | e Tel ephone Equi pnent Wth Head-Up Display," which
claims the foreign filing priority benefit under 35 U S. C
8§ 119 of Japanese Application 6-099792, filed May 13, 1994.
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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the final rejection of clains 1-7.
W reverse.

BACKGROUND

The invention is directed to nobile tel ephone equi pment
with a head-up display and including a transparent touch
panel .

Claim1 is reproduced bel ow.

1. A nobile tel ephone equipnment for use in an
aut onobi |l e having a front w ndshield, conprising:

an antenna for transmtting and receiving radio
waves;

a main unit having a transmitter, a receiver, and a
first controller, said transmtter and said receiver
bei ng connected to said antenna;

a handset having a speaker, a m crophone, and a
second controller, said second controller being connected
to said speaker, said m crophone, and said first
controller;

a display unit having a head-up display for
di spl ayi ng communi cations informati on and tel ephone push
buttons in a superinposed relation to a front view
outside of the front w ndshield; and

a transparent touch panel fornmed on the front
wi ndshield in a pattern corresponding to the displayed
t el ephone push buttons.
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The Examiner relies on the admtted prior art in
Appellant's figure 4 and specification, pages 1-2, and the
following prior art patents:

Ellis 3, 956, 745 May 11, 1976

Moss 4,818, 048 April 4,
1989

Clainms 1-7 stand rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Moss in view of the admtted prior art and
Ellis.

We refer to the Exam ner's Answer (Paper No. 13) (pages
referred to as "EA__") for a statenent of the Exam ner's
position and to the Appeal Brief (Paper No. 12) (pages
referred to as "Br__") and the Reply Brief (Paper No. 14)
(pages referred to as "RBr _ ") for a statenment of Appellant's
argunent s thereagai nst.

OPI NI ON

G oupi ng of clains

The Exam ner erred in stating that Appellant failed to
provi de reasons in support of the separate patentability of
claim5 for the reasons stated by Appellant (RBr1l-2).

However, since the rejection of claim1l is reversed, the
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Exam ner's failure to address claim5 does not affect this

deci si on.

bvi ousness

Moss is directed to a hol ographi c head-up display panel
"to allow an operator such as a pilot or driver to | ook at a
conpl ex control panel on a head-up display and to see his own
inputs on that panel, as relayed froma tactile or other
sensor on the panel” (col. 1, lines 27-31). Figure 9 is
cl osest to Appellant's invention because it has an illum nated
transm ssi on hol ogram 73 which projects a virtual inmage
keyboard beyond the w ndshield 12, instead of having an edge-
illumnated, multiple |ayer hologram 11 affixed to the
w ndshield as in figures 1 and 2. The keyboard arrangenents
are shown in figures 7 and 8. A second hologram 77 in
figure 9 focusses a dot on the virtual image 71 of the
keys 61-67 and 69 and t hunbwheel 68 to indicate which key is
bei ng actuated. Moss provides the control functions via a
control panel 13 not |ocated on the w ndshi el d.

The admtted prior art of Appellant's figure 4 shows a

typi cal handset of a conventional nobile tel ephone equipnent.
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Moss does not disclose that the display can be for
di spl ayi ng communi cations informati on and tel ephone push
buttons of a nobile tel ephone equipnment. The Exam ner states
that "[t]he prior art set forth by applicant shows all the
cl aimed structure needed for a nobile tel ephone” (EA3). Wile
Appellant's figure 4 shows only a handset, there appears to be
no di sagreenent that it woul d have been obvious for Mss to
di splay any kind of control panel, including nobile telephone
equi pnent conmuni cations informati on and tel ephone push
buttons.

Moss does not disclose or suggest "a transparent touch
panel formed on the front windshield in a pattern
corresponding to the displayed tel ephone push buttons.” The
Exam ner finds that "Ellis had suggested (col. 2, lines 42-46)
that |ight could pass through a programmabl e keyboard with
actuating key neans" (EA3). The Exam ner concl udes that
"[o]ne of ordinary skill in the art having Ellis would readily
find it obvious that the actuating keys in Mdss could be made

part of the head-up display"” (EA3).
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Appel l ant argues that Ellis "fails to teach or suggest
the pl acenment of the programmabl e keyboard on the front
wi ndshield of a car" (Brll). Appellant further argues that
t he keyboard in Ellis has three non-transparent area for
selecting which liquid crystal menber 7, 8, or 9 provides the
| abeling for the transparent keyboard and that these non-
transparent areas "woul d be dangerous if placed on the front
W ndshield of a car" (Brll). Appellant still further argues
t hat there would have been no notivation to conbine the
teachings of the applied prior art in the manner contenpl ated

by the Exam ner (Br12-13).
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We agree with Appellant that there is no notivation in
Ellis to provide a transparent touch panel for a head-up
display. Ellis is not in the environnment of head-up displays
and the only apparent reason for conbining Ellis with Mbss is
by use of Appellant's disclosure. Mss does not teach or
suggest that the head-up display should be overlaid on a
transparent touch panel. The Exami ner has failed to establish

a prima facie case of obviousness. The rejection of clains 1-

7 is reversed.

REVERSED
JAVES D. THOVAS )
Adm ni strative Pat ent Judge )
)
)
)
) BOARD OF PATENT
ERROL A. KRASS ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
LEE E. BARRETT )
Adm ni strative Patent Judge )
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